6840P
Date: January 12, 2001

Diana Hwang

U.S. Fish and Wildlife Service
2600 SE 98" Ave. Suite 100
Portland, OR 97266

Dear Diana,

Per regulations on interagency cooperation (50 CFR 402) pursuant to Section 7 of the
Endangered Species Act (ESA) of 1973 (as amended), this letter and the enclosed Biological
Assessment (BA) constitute a request to the U.S. Fish and Wildlife Service for informal
consultation and a request to the National Marine Fisheries Service for formal and informal
consultation initiation. The enclosed BA documents proposed actions included in the John Day
River Management Plan (Plan), which are located within the Central Oregon Resource Area,
Prineville District Bureau of Land Management and which ‘may affect’ Mid Columbia summer
steelhead ESU, which was listed as threatened under the ESA (March 16, 1999) or which ‘may
affect’ bull trout, which was listed as threatened under the ESA (June 10,1998), and also includes
steelhead critical habitat as designated by the NMFS as of March 16, 2000. An Essential Fish
Habitat Assessment with regard to chinook salmon in the basin is also included as part of this
document.

The BA addresses 18 actions within 12 programs. Of these: no determination was made on 6
actions, consultation on these actions will either be done when specific actions are proposed or
will defer to consultations addressing these programs outside of this effort. Seven of these
actions are ‘may effect, not likely to adversely affect” with regard to listed steelhead and critical
habitat, three of which are also ‘may effect, not likely to adversely affect’ with regard to bull
trout. One action is ‘may effect, likely to adversely affect’ with regard to steelhead and critical
habitat. This action has also been previously addressed in consultation with NMFS and a BO has
been received by the BLM; however, since this action is also described in the Plan it was
readdressed for consultation in this process also.

The Prineville BLM Central Oregon Resource Area is requesting concurrence for all ‘Not Likely
to Adversely Affect’ actions from USFWS and NMFS and an opinion from NMFS on all ‘Likely
to Adversely Affect’” actions in the Proposed Management Plan. The BLM is currently under a
court mandated time line to complete a Record of Decision on the plan by February 28, 2001.
The BLM has worked closely with NMFS and USFWS for the last several months in order to
complete the necessary analysis and prepare and ‘acceptable’ BA. This submission represents the
culmination of that coordination. The BLM is willing to provide any further coordination
necessary in order to assure a completion of the consultation process by February 28, 2001. This
includes finalization of consultation on previously submitted grazing program BA’s and
completion of consultation as requested in this process. If you have any questions, please contact
Brent Ralston at (541) 416-6713.



Sincerely,

Christina Welch

Field Manager

Central Oregon Resource Area
Prineville District

Bureau of Land Management



6840P
Date: January 12, 2001

Alan Mauer

U.S. Fish and Wildlife Service
Bend Field Office

20310 Empire Ave. Suite A100
Bend, OR 97701

Dear Mr. Mauer,

Per regulations on interagency cooperation (50 CFR 402) pursuant to Section 7 of the
Endangered Species Act (ESA) of 1973 (as amended), this letter and the enclosed Biological
Assessment (BA) constitute a request to the U.S. Fish and Wildlife Service for informal
consultation and a request to the National Marine Fisheries Service for formal and informal
consultation initiation. The enclosed BA documents proposed actions included in the John Day
River Management Plan (Plan), which are located within the Central Oregon Resource Area,
Prineville District Bureau of Land Management and which ‘may affect’ Mid Columbia summer
steelhead ESU, which was listed as threatened under the ESA (March 16, 1999) or which ‘may
affect’ bull trout, which was listed as threatened under the ESA (June 10,1998), and also includes
steelhead critical habitat as designated by the NMFS as of March 16, 2000. An Essential Fish
Habitat Assessment with regard to chinook salmon in the basin is also included as part of this
document.

The BA addresses 18 actions within 12 programs. Of these: no determination was made on 6
actions, consultation on these actions will either be done when specific actions are proposed or
will defer to consultations addressing these programs outside of this effort. Seven of these
actions are ‘may effect, not likely to adversely affect” with regard to listed steelhead and critical
habitat, three of which are also ‘may effect, not likely to adversely affect’ with regard to bull
trout. One action is ‘may effect, likely to adversely affect’ with regard to steelhead and critical
habitat. This action has also been previously addressed in consultation with NMFS and a BO has
been received by the BLM; however, since this action is also described in the Plan it was
readdressed for consultation in this process also.

The Prineville BLM Central Oregon Resource Area is requesting concurrence for all ‘Not Likely
to Adversely Affect’ actions from USFWS and NMFS and an opinion from NMFS on all ‘Likely
to Adversely Affect’ actions in the Proposed Management Plan. The BLM is currently under a
court mandated time line to complete a Record of Decision on the plan by February 28, 2001.
The BLM has worked closely with NMFS and USFWS for the last several months in order to
complete the necessary analysis and prepare and ‘acceptable’ BA. This submission represents the
culmination of that coordination. The BLM is willing to provide any further coordination
necessary in order to assure a completion of the consultation process by February 28, 2001. This
includes finalization of consultation on previously submitted grazing program BA’s and
completion of consultation as requested in this process. If you have any questions, please contact
Brent Ralston at (541) 416-6713.



Sincerely,

Christina Welch

Field Manager

Central Oregon Resource Area
Prineville District

Bureau of Land Management

6840P
Date: January 12, 2001

Mike Crouse

Attn: Rob Markle

National Marine Fisheries Service
Environmental and Technical Services Division
525 NE Oregon St., Suite 500

Portland, OR 97232-2737

Dear Mr. Crouse,

Per regulations on interagency cooperation (50 CFR 402) pursuant to Section 7 of the
Endangered Species Act (ESA) of 1973 (as amended), this letter and the enclosed Biological
Assessment (BA) constitute a request to the National Marine Fisheries Service for formal and
informal consultation initiation and a request to the U.S. Fish and Wildlife Service for informal
consultation. The enclosed BA documents proposed actions included in the John Day River
Management Plan (Plan), which are located within the Central Oregon Resource Area, Prineville
District Bureau of Land Management and which ‘may affect” Mid Columbia summer steelhead
ESU, which was listed as threatened under the ESA (March 16, 1999) or which ‘may affect’ bull
trout, which was listed as threatened under the ESA (June 10,1998), and also includes steelhead
critical habitat as designated by the NMFS as of March 16, 2000. An Essential Fish Habitat
Assessment with regard to chinook salmon in the basin is also included as part of this document.

The BA addresses 18 actions within 12 programs. Of these: no determination was made on 6
actions, consultation on these actions will either be done when specific actions are proposed or
will defer to consultations addressing these programs outside of this effort. Seven of these
actions are ‘may effect, not likely to adversely affect” with regard to listed steelhead and critical
habitat, three of which are also ‘may effect, not likely to adversely affect’ with regard to bull
trout. One action is ‘may effect, likely to adversely affect’” with regard to steelhead and critical
habitat. This action has also been previously addressed in consultation with NMFS and a BO has
been received by the BLM; however, since this action is also described in the Plan it was
readdressed for consultation in this process also.



The Prineville BLM Central Oregon Resource Area is requesting concurrence for all ‘Not Likely
to Adversely Affect’ actions from USFWS and NMFS and an opinion from NMFS on all ‘Likely
to Adversely Affect’ actions in the Proposed Management Plan. The BLM is currently under a
court mandated time line to complete a Record of Decision on the plan by February 28, 2001.
The BLM has worked closely with NMFS and USFWS for the last several months in order to
complete the necessary analysis and prepare and ‘acceptable’ BA. This submission represents the
culmination of that coordination. The BLM is willing to provide any further coordination
necessary in order to assure a completion of the consultation process by February 28, 2001. This
includes finalization of consultation on previously submitted grazing program BA’s and
completion of consultation as requested in this process. If you have any questions, please contact
Brent Ralston at (541) 416-6713.

Sincerely,

Christina Welch

Field Manager

Central Oregon Resource Area
Prineville District

Bureau of Land Management



6840P
Date: January 12, 2001

Theodore Meyers

Attn: Scott Leonard

National Marine Fisheries Service
10215 W. Emerald St. Suite 180
Boise, ID 83704

Dear Mr. Meyers,

Per regulations on interagency cooperation (50 CFR 402) pursuant to Section 7 of the
Endangered Species Act (ESA) of 1973 (as amended), this letter and the enclosed Biological
Assessment (BA) constitute a request to the National Marine Fisheries Service for formal and
informal consultation initiation and a request to the U.S. Fish and Wildlife Service for informal
consultation. The enclosed BA documents proposed actions included in the John Day River
Management Plan (Plan), which are located within the Central Oregon Resource Area, Prineville
District Bureau of Land Management and which ‘may affect’” Mid Columbia summer steelhead
ESU, which was listed as threatened under the ESA (March 16, 1999) or which ‘may affect’ bull
trout, which was listed as threatened under the ESA (June 10,1998), and also includes steelhead
critical habitat as designated by the NMFS as of March 16, 2000. An Essential Fish Habitat
Assessment with regard to chinook salmon in the basin is also included as part of this document.

The BA addresses 18 actions within 12 programs. Of these: no determination was made on 6
actions, consultation on these actions will either be done when specific actions are proposed or
will defer to consultations addressing these programs outside of this effort. Seven of these
actions are ‘may effect, not likely to adversely affect” with regard to listed steelhead and critical
habitat, three of which are also ‘may effect, not likely to adversely affect’ with regard to bull
trout. One action is ‘may effect, likely to adversely affect’” with regard to steelhead and critical
habitat. This action has also been previously addressed in consultation with NMFS and a BO has
been received by the BLM; however, since this action is also described in the Plan it was
readdressed for consultation in this process also.

The Prineville BLM Central Oregon Resource Area is requesting concurrence for all ‘Not Likely
to Adversely Affect’ actions from USFWS and NMFS and an opinion from NMFS on all ‘Likely
to Adversely Affect’ actions in the Proposed Management Plan. The BLM is currently under a
court mandated time line to complete a Record of Decision on the plan by February 28, 2001.
The BLM has worked closely with NMFS and USFWS for the last several months in order to
complete the necessary analysis and prepare and ‘acceptable’ BA. This submission represents the
culmination of that coordination. The BLM is willing to provide any further coordination
necessary in order to assure a completion of the consultation process by February 28, 2001. This
includes finalization of consultation on previously submitted grazing program BA’s and
completion of consultation as requested in this process. If you have any questions, please contact
Brent Ralston at (541) 416-6713.



Sincerely,

Christina Welch

Field Manager

Central Oregon Resource Area
Prineville District

Bureau of Land Management



John Day River Management Plan
Consultation with NMFS (steelhead) and USFWS (bull trout)

The Biological Assessment (BA) has been completed. This BA addresses baseline conditions,
proposed actions and effects determinations for MCR steelhead and bull trout within the
planning boundaries. This document was mailed on January 12, 2001 in its complete form. At
this point the document has not been ‘accepted’ as a final BA by either NMFS or USFWS. Once
it has been accepted then completion of Concurrence Letters and Biological Opinions (BO) are
contingent upon NMFS and USFWS.

There is only one action which requires a BO from NMFS - road maintenance on the S.F. John
Day Access Road. This action has previously been consulted on and a BO has been received, but
since the action is described in the plan it should be addressed again. A BO takes longer for the
regulatory agencies to prepare than does a Concurrence Letter, therefore if discussions at the
Level 2 should agree to defer this determination to previous consultation already completed then
a BO would not be required.

The remaining actions require a Letter of Concurrence from NMFS and USFWS. As long as they
find the BA sufficient for their needs it may be possible for them to issue a Concurrence Letter
prior to the ROD release of February 28, 2001.

This scenario is optimistic, my experience with the regulatory agencies is that a BA submitted is
never accepted quickly. Although the BLM and NMFS have worked closely over the last two
months to prepare the BA in a sufficient manner this is no guarantee that the document will be
accepted in a timely manner to receive a Concurrence Letter by the court ordered deadline. In
order to satisfy all the questions and concerns that the regulatory agencies have not previously
voiced information swapping can, based on past experience, take months.

In addition, grazing, a program which is currently undergoing consultation through both agencies
has not yet been completed. In discussion with the regulatory agencies it was decided that rather
than reinitiate consultation on this program again in this effort, the regulatory agencies would
focus on completing the previous consultation on grazing (submitted to NMFS June 2000,
submitted to USFWS October 1999 and again in November 2000).

In order to have the most likely probability of completing consultation with regard to the plan by
February 28, 2001, three things need to happen:

1. Grazing BO’s need to be completed and completely through legal review

2. The need for a BO on submitted BA is eliminated - consultation on road maintenance
for S.F. John Day Access Road is deferred to already completed BO.

3. Acceptance of the BA as submitted, after previous two months of coordination with
BLM and NMFS.

After speaking with NMFS item two seems improbable since their direction was to issue a BO
on the submitted BA, including both NLAA and LAA calls. This seems in difference to how
NLAA and LAA actions have been dealt with in past consultations - a Concurrence Letter is



issued with regard to NLAA calls and then a BO is prepared for all LAA calls. This approach
also seems to fly against recent court determinations on the west side of Oregon where NLAA
and LAA actions were combined into a BO and subsequent court injunctions halted
implementation of all actions. The court later made the distinction between NLAA and LAA
actions and approved for implementation all NLAA actions.

The following is the text of a cover letter sent to USFWS and NMFS with the BA enclosed:

Per regulations on interagency cooperation (50 CFR 402) pursuant to Section 7 of the
Endangered Species Act (ESA) of 1973 (as amended), this letter and the enclosed Biological
Assessment (BA) constitute a request to the National Marine Fisheries Service for formal and
informal consultation initiation. The enclosed BA documents proposed actions included in the
John Day River Management Plan, which are located within the Central Oregon Resource Area,
Prineville District Bureau of Land Management and which ‘may affect’ Mid Columbia summer
steelhead ESU, which was listed as threatened under the ESA (March 16, 1999) or which ‘may
affect’ bull trout, which was listed as threatened under the ESA (June 10,1998), and also
includes steelhead critical habitat as designated by the NMFS as of March 16, 2000. An
Essential Fish Habitat Assessment with regard to chinook salmon in the basin is also included as
part of this document.

The BA addresses 18 actions within 12 programs. Of these: no determination was made on 6
actions, consultation on these actions will either be done when specific actions are proposed or
will defer to consultations addressing these programs outside of this effort. Seven of these
actions are ‘may effect, not likely to adversely affect’ with regard to listed steelhead and critical
habitat, three of which are also ‘may effect, not likely to adversely affect’ with regard to bull
trout. One action is ‘may effect, likely to adversely affect’ with regard to steelhead and critical
habitat. This action has also been previously addressed in consultation with NMFS and a BO has
been received by the BLM; however, since this action is also described in the Plan it was
readdressed for consultation in this process also.

The Prineville BLM Central Oregon Resource Area is requesting concurrence for all ‘Not Likely
to Adversely Affect’ actions from USFWS and NMFS and an opinion from NMFS on all ‘Likely
to Adversely Affect’ actions in the Proposed Management Plan. The BLM is currently under a
court mandated time line to complete a Record of Decision on the plan by February 28, 2001.
The BLM has worked closely with NMFS and USFWS for the last several months in order to
complete the necessary analysis and prepare and ‘acceptable’ BA. This submission represents
the culmination of that coordination. The BLM is willing to provide any further coordination
necessary in order to assure a completion of the consultation process by February 28, 2001. This
includes finalization of consultation on previously submitted grazing program BA’s and
completion of consultation as requested in this process. If you have any questions, please contact
Brent Ralston at (541) 416-6713.



Executive Summary of Calls and Coverage

Program NMFS USFWS
Riparian and Aquatic Habitat Restoration NLAA NLAA
Fisheries ND ND
Water Quality and Water Quantity NE NE
Noxious Weed Control - SO to complete consultation ND ND
Fire Management

Fire Suppression - consultation needs done at some | ND ND
higher level

Prescribed Fire NLAA NLAA

Fire Rehabilitation NLAA NLAA
Grazing - consultation ongoing NMFS and USFWS ND ND
Forestland Management NE NE
Agricultural Lands Management NLAA NE
Recreation Management

Boating Use Levels NE NE

Motorized Boating NLAA NE

Dispersed Recreation NE NE

Developed Recreation NLAA NE
Public Access

Road Maintenance - Segments 1-3 NLAA NE

Road Maintenance - S.F. Access Rd. - consulted LAA NE
BO previously received
Energy and Minerals Resources ND ND
Land Ownership, Classification and Use Authorizations | ND ND

ND - No Determination - specific proposals in this program would reinitiate consultation.
NE - No effects to listed species or critical habitat from actions proposed and described in plan.

NLAA - Action may have some effects - positive or negative. BLM is requesting Concurrence
Letter from regulatory agency.

LAA - Actions will likely have adverse effects on listed fish or critical habitat - BLM is
requesting full scale consultation with a Biological Opinion prepared by the regulatory
agency.
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Chapter 1 Introduction
I. Scope

The John Day Basin encompasses about 5.1 million acres of an extensive interior plateau
between the Cascade Range and the Blue Mountains in north east-central Oregon. Most of the
basin is privately owned (3.2 million acres). National Forest lands encompass about 1.53 million
acres, and about 332,300 acres (about 7 percent) are managed by the Bureau of Land
Management (BLM). Oregon Department of Fish and Wildlife (ODFW), National Park Service,
Oregon State Land Board, Oregon Forestry Department, and the Corps of Engineers manage
about 57,000 acres. (See Appendix A - Map 1 for a map of the BLM Lands). Predominate
management activities in this watershed are agriculture, grazing, timber, and recreation.

Within the John Day Basin are four 4™ field Hydrologic Units (HU) or subbasins:
-Lower John Day #17070204
-Upper John Day #17070201
-North Fork John Day #17070202
-Middle Fork John Day #17070203

Table 1 shows total acres, and Prineville District BLM managed lands within each 4" field
Hydrologic Unit.

Table 1. Subbasins in the John Day Basin.

Subbasin Name Total Acres Prineville District BLM
Managed Acres

Lower John Day 2,011,000 242,618

Upper John Day 1,375,000 145,630

North Fork John Day 1,187,000 35,350

Middle Fork John Day 504,500 3,975

Due to the unique history of public lands and the origination of the BLM as a land management
agency, public land ownership patterns in the John Day Basin are often scattered and irregularly
shaped. During the 19" Century the United States Government, through the General Lands
Office (GLO) initiated and encouraged land disposals or give-a-ways to raise funds to support
government functions and encourage settlement of the west. Programs such as the Homestead
Act of 1862, Railroad Land Grants beginning in 1850, the Timber Culture Law of 1873, the
Desert Land Law of 1877, the Timber and Stone Law of 1878, The Carey Land Act of 1894, the
Reclamation Law of 1902, and the Stockrai